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AL Llled Jugkice FPrenk [ Haiwall ditliverad- Ehe Suliion of ehe
COErE,

The Board of PPeowzoes of Hillings School Hiilyles No. 3
dppealyg from the arduc of Eee Tulluwatune Counby Listsictk Court
denying the Schoal Ddstriceis frttltivp to modify tha ocuer af
thé Board of Peroonnel] Rppeéal=, Y= BFA's ardar derermined chat
Oiabelot No. -2 héd Pamdtiod an wsthor Abjog praciiss by goeree
ing ite teachnrs to surrepdpr thale cighl to gEcbke;

The 8Ph's order wboacod in Hart thot the BIGErieh sligll
not dkune individunl copcrgets wikick dvdude corms of euploymenst
not yec adogted inoa MAEEEr OUSvEmanE, Tlhe NN of S ET dtannohly
dofends ite righlh to Laaus dendividund geunbrapls Lo LCholy al b
CONEFAIT neagatlptions ke méising a LupinEsa, apd i) Fanrs Bl
the BRER arday, i Upheld, Wwill [hterfore wich it abilbity &0 Kdap
les-@choals CPETALING Whith hh agresment oo 4 BLSbur Sdibraat dun

be raached, pur decision doas not Bodicern the Divbriolts slai;

to lzsue indlvidual conevaces Brior to doptlen-of o magter AYE EE—

adnb.. We eare suncorpod b with tho Jipusnow: of S L LE ot EL TR B ey P
B Eantrackty during tha Pendonoy ol o lawfail BTE LR aidkd el manly
that under the Saces of Bltie cige the piscrier's BEe.of png@ividusl
SONLTacts Lo termiinte the strike was an unfilr labar peactiou
under ghotion SE-EEOST1) L), R, o.M Laa7,

Durlng e flrse i mantls of 31035, appallan iy ricE
and respondent Billivgs Edusacionagl Aoasitiat Lo ALEOBpt Ol L ing—

Elate & hed cofbcact for niptric oachors. Mook ial ians STl

unﬁQurniirul Al DESEriee aclkeiyg Opaned Ln tho FHLl &) 1996 wich
Ene tadghers worklng withoul o EraErail O Lo lusid Ly 8% 1o
boachors want on L pikh. Thral dod g lutee, tlae Hhgir iy [inal

offer wes rajodted ainl i bbb el Wt bd pow, WLt ol ) S THTES

Naving ‘eeased, Ll 5k f ) mea el Lo otk WE RN i ARl | Bdh=
CEnEe to sl Bf 1tg EodClyre e o lebdor ot L] I 1 S T SN T [T

woild be réglacid onlogss b Lt HTRE ol T | o L T Uiginod adig]  CuLpppried




o ERmoes b LWL aod e sk Sbie e men s Lot Wor i L. Oe hikliee
4R, - 1BT4,

an Qekober 10, 1975, O&n Filod a COngila L e WL e LS
fAn which 16 wliogod Ehg Hivbelot ol viglatisl - gL Lo Gi=1L0sT])
18} (&), -BiC-ml 1847, of chw follective Harqgainimg fot Ly ics
refusal o bargaln, In additiupn UEh'e ‘briof conconded that Ele
Histrict had coecoud Laadsbietal Yy, muaddapeg L ey LobLlurd ponesip-
ing & threac 'of dilscharga, afrop conduEting A hearlig oo clie
chalges, & WFQ hiearing essniner coholsidad Chat tlio bismtriap fusd
¥iolasted gEcrion 52=1005 (1) () By peluming kd Ln:gu:n. bl what
the conplaint faliled to ghve 'tha DitLriste faly nabler o the
charge of goercien; and bhiz he conilid ' not eensidor thac Elnron,

The BPA: ddagiiiedd £ e ner 'S flnding bhug che fhiatcice
hixd Fefvsed ta borgein, and (n dddlfion, emcluded thak chy Blg-
trice hWad attiempiad to poorcd its baachors inLo alunlhg eontcaces
BRA reburhing to work, Eharoby dagorforing with eliuir ELijlie - ta
aligdie 10 concabted ACTLN L e et b s, Bl pdghil ss Sbpg ke,

The BUsEcker il be | diod Ll tund Lo tiguge Connty Dlebciol
LOUEL to madlFy Ele  BEadu icdor Atuelaire s b o dprsd Uhe | B Ly iee
Lo cange uping fndividua] CupbEgcis providing for wagam, lwure),
fringa benefits, or OEhUEY el Lt iand of emplipsdnliy  Phi Dideriat
Courct ‘deniad khe Petiticn nnd Lhpy BpEa L Pl owed’

TEE BOde dusie 15 wheblar oho BivErlet: Cowey Combi E i oy

T

roversibie erroe 1 i eI rmivg Upsts ool zivng Lle Ll geal ) |J|_-.||I ul

A ivddaal coBbpggts was an inlais 1hbar PLOCELGE under Elid Poces

L ——

of Lliils cpoam e

Tl DEskrior eontiinl RN TS o |1 T Mol bl L o Eii i
BOElge of Lha Charga OF euuriiben: tlit bhe avbdeise . oo ieind' ) L
the hearing before thg ppea sy PR s e o= ot mijpueL L))
conslusaion chak the Bloee sl jgusem el Chncbiciss neeely apid 8l bing=

cian Vi=elan, Moo Jua i Pk Lhe-Lidlriet fa e




wlaldeTabdsld BRRuonch CURLDGULR SN LA EnY CLUERN wl e ldaympny noc
Bleeady’ adopbisd Lo U fiesbond' s b aunt.

Tha Flrsr isgue prumentis by defondant 18 woocnnr HEA e
complolht Camplliod wikn ci folplirenuabd of moci cefor admlins=
latracive hooelings: Livolivon Eo=al il by nocass 1987, aF thoe
Montana Adailpistoableg Procslucd sek prowidon Ulat o ey Lis ol
contontad ghes nna Ll ey oo Upportunily Fur o lieos g ol ber
Ceanorabln notice.  ldhsoneUlo heploe inclisdug & dhore aed plawn
sthAbemant OF tho siettics pdbrged " Eoskian AE—A200 [200el), N.CoMe
34Ty Uhe DLELYIeE shs b badig Lival it did oL FeEo e Todugeiab e
néulﬂz of tha eharge of courciun huchuEeE this- cpmplalins Gl sk
stata that the Diksrice Lo Poterowtt b beachéiy, and did not
allega facce whach woulil aupsict =uoh o (6 ETR [

Tha Amportunco of ploadingu in ednindisttucive jirocowd | res
MHag in-thormokice tlioy impart o AFfpdbad parkios af the inypes
o be -liciguted at ke Bduib gy, Besterm Uank aof Oillings . yvoo Mant,;

I AE e, LIsT
Bt Banking (1377}, — HORL. ¢ A MIER-20 LAY CpayEa "RHiWif D
Erablve Lod Paxi, ddcd . LIy WBO25 pl, “136-107 Groci v,
‘State Palice Heric Board (ILL, Cof. Igan), Lps 113 hpeodd LEG
#43 H.E.34 B9, LOX. 9hos -idig Flusdifigd aro JILuzllLy 2i1jus L Cudsd
Lo detormig: whetlugr Ll Cliap il juie L gos wig s s Balr jwolicgg
13.C.0.8, 120, pi A301 Grocs, UPEAT flenn .- Hoard ' of Councy

Conm'rs. Shecidan County (Hya.. 1%G&|, aqo 9, 2g Li Ay Pasr noblie

ia glven if a zlargad PAFLY RaMiy rond Elwe pload ings whas bl have

bean® awire 0F Ehe f=ssugus wiloh b hasl - o defensd; NoLaRa0y

dohnaan, (Oth Cle, A863), 324 Pi3d 216, 220, Bie Al DEsin, supra;
Aeel Hotora, Inc. v. Guparesont of Comescoe L1 L NV e R B & Ty [ £
Eg. 34 169,

We hold” bt the' ilubeict roseivad #ie Babiee tisl Ehn
charge of -coercion woold L Titigstad, $ue eonfylatng Ehargo
coersian Whith It sthbesl shat Ehe Uimtiries nad viol akbesl sestiaon

SFuLE05 13} 1a) (e), 00 M, LudT, UL 3F=LE05 (1) (L), Peallbits
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Cowrolon of ‘eapluyess (n bhe sawrcsse sl Esctain Fiiplies ! fra Lo b
g Ly the Collect v sy eranay pek, hreang ehogiu cights e tho
right oo strika.

The couplilnt [igo alluiged Eacks oo SupgErrE thie chaa'gy

0f sapreion g Lt opaeisd Lhid- Glocefot wan Chttenpling to ferco

the Edachero e qiva wpr Low ol ks probtasbed ridliEs:" 1n EE1H - i3 b s
B e, —

Fontaxt, tho comploint =taled tiat public employess hayvo phe cight
ta nerika,

The  word *coeccion® in notb a Ll bemman wi Eivshs whieh |l
ol aine fajle. Yho Allegations scoted 1o che Coire L0 Lt wiifrs
Butficient to Lolfoem Ly Dintrict Ehit the jsmue of covradog

Wit ld he 1) L 1f ehe skrict - still hod douwbis Bbout wpechay

COSroI0n Wik - an AAnuly upoil codudat 1k =aid vy obibained & more
t 1 - 3

dafonite’ sbatemant of ©he dfiaryes. “Bue oectlon O3=42082) (d));
B.C Mo 1547,

The District contémls that tha MEAts Cinding that |t cosgp-
clvely waed dndlviduel concracts. ja Elearly #cronuous dn wipu g
Lhe evidance presencodl by Fhet entird recopd,  poe g L Similarity
An bhe provasions of (e ®atbdnad btbor Nolhiiony Azt and Moo bynsg g
Collacpive Borgiin lite moep Eanourndng Lile Femsuw, Qg 1g ARl LARE
o eonsidel fedurhl cayed iy iterprdbing the probflbl bion Ol AuL
EOerclon contained §n siet e an =Hu Y Ca) ;o Ny toMs pskTs LT
Looal 2308 af fager, Fad, - Bros e gLy of SELLEngs [10%d] . Qs
Mont. 20, 555 F. &% 4p7.

Federal cases havn skl b ghied the rlglic b 4 cifjl By
te inforn striking eup leyous o ude Likent ta prmi e Ly roplase
NONTRLMEDLING worksvy-altar oSdpoih b Lo ) e Wbl By s s libeson
(ich CEro 1956), 281 Pl GISa ML, o, Wead L uy: Mashifount: L
Co (el cars 1081, Y03 Fod 144, I153=1540 whi HISECEEE Edansunds
Ehat tha Indivinusl St sl et achiod Lol i whisgr by InFocoimd

Aty strlkdng tiuchera pfowlae tho Plucelet had'a Lot tLipghih Lis g




fmely to ropluce tuojchers who fofussd to Sfuldrn Loowmarlk et tuar
Oobober 1%, 1075,
The facks OF thid Cane U6 not suppore Gl BEstr st 'y
¢ RENEGRTaom: AN emplovor o Tiighh ES skl oo Ll L Inbent Lo
replise =triking workvru Lo Wyl rbissl k. A4 Lo eoplovor s
oonfraEication Do an allulspl Ea b he oo tara WAL Dl employioes
Zlght to engadie in caneiseod sibiwliilod,  Ehoo- b N oo LEsd
i infole laney proctivs Waavmi ] Laliar ROl s (0l v, [k
Mzl Creamery [ ded - for. B B I e T LS 1 M 5 B M LT oy o Yo o Muciasmal
Lapor Belations Dogrod 8 02 1R i et LI T T N WL o Mad g Lo
el la by v B hrmlgene Jac: (dnd Cir, 186%] . %5 w3 QG HoLelish,
v Powar Equjpment Comjinny | [GEh wis. dA0] . A1 bt del daL
Thesehiioman f 1LEL e Lol M, 3 ba sl il Peugoigy Legkl=
Filed at Lhe hoaring bwfupll fhis Eriod Gxzaminae EfsE: gha MigirliceE g
lettar to ity Leachors i biphad | oo dord P Bacauuis flE e Limo
En bring Ehc Birike RO o nulE if i Couldld Py Bidseeletis tall-
hre to-hice replacament Fucilicrs b cur - Ehe daefie pasyed  huipente
theb the Pistricr's i Py dovivation Las g Bladl Lk stprise
rothier than co Rarg J_:.:'. pehusly open, (See Maston Fooad . Tugp e Storas,
Ine, v W Lini8; (dEh-Cle, I3cB), 299 Podd L83, e ppacs Finding
thal the Dlatrict cbhuroud, Ly Lodchors Lo muryapder ghelr it
ko -serike is asiply Edppactod by Cloe Faoorcd
WhR hote: An pasaing chot Lp resol ey Ehiy lasuie, W) sps
daalipg Wikh o lawful wrvike: Unio Gublwitilod Lhee Lbodopd v |-
lent and shrasten tho JubLiT sarfoky uro nit PERLOEEa] e Ly
EnnIvitabional rialit Ea Pros fgevstch o of proviylung Far coddudbivg
borgaining: “BIn .0 4. WA, g G0 elark v Bt [T = 1 Bl S Y
L1 R e 1 B0 T R st A rte 6 T Y R B R s W T B
Eil.'m.lun_-l v, lEaroe (Plo, oo, LU 325 Me 30 &840 SBue s,
Grear Horonéen Ry. Co. v IOelG bl eE TN of (mr (B Men
19225, (BR3 P. 549,
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o f LOerSion or INLolpral Ui taieting & Laihee nndor o Loldac-
Shvi Bargainiog A PETLLBL sk b weedhog: Ol b Dol ryle-
AL D thy pudiEant R aiisptas,

HTEd 3 VTR A T LA T e AT, EEgul g Lt licei i Lir o B
EMPlaYad By gupe el Yhe Dieesioc contaile LY B AP Leyaulaeuras
failura tn TEpHball ol Loy TI-B3U2, JeooM 1o Te i EEnr placing
Lahshare wider bl Bt b i g Hatblepi buipg ppt s T v Eha
legisistieats LELUn Lt dotiioriep She bssdanee of Wb i ')l can-
Lricte afper Ao Lok Pand i & Rasbds concrant have reachod sy
inpasee,

TIdw argunenl o s Biluen Ehe-polot: WisEhae the tibee]ler
SR EAgie dndiviidig ] Eautracto aftue an Angadtise. | Aegok fatianc
Das Q&ourred iy HBE Lho Llesus hppa: Yhif decising COnaarig anls
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EPORE HE RN (F TERSOREL ASTELLS

TN THE MalTHEN (& RITLINGS ERRCATION
ARCCTRTTON | ASROCTHTED  WITH MOHTR,

EDCOATTON ASSOCTATTON,; }

CompEelnarnt, ) LZF #I7, 1975,

! FINAL [ALER

1T— 1
SCHOOL, TISTRIDT 42, MITLTHOS HIOE SCHL )
OEETFECT, j

TeePandurr . i
BN ECR R RS W e W N e e AEE R R pR i

- Fabroary, 3 1976, & hearing an che eiove—entitled unfRiT Jabor proccine
Wiz el befrne Moo Nedd . fgrln, fearing Pranines appoinmed by the - Bownd.
On pgmuot &, 197€, Mry Ugrin deewsd hin PINDONDS OF FACT ME SOMCTAGIONG OF
LA AND PROPEGED OFTETL  Lxooprions weme taken by bath partlss ta Mpo Ugrints
Lrdar,  Grill Arpumerts were hedd betforn bhe entics Board op Septaiber 21, 1675
At Pearing the o arsmments; revinedng Lhe Brlelfs o stod Iy hath parsdss
ard the eptlew recard, tho f9lloding 18 b Flaad ssstag-

EXCETTICNS

1. Both parties sxtepled to the Aamrirg Ersninerts mumrd off oe dayts
Py 1n hid proposed remedy. Completrant exsepted tnet Ak wes an fredigusks
penody. Daleelint arpaed thRt 15 was b podtfve Tmedy)  aed bovird e
wrthorlty of this Deamd.  Warthér, Deferdunt rxeoptod Eo fhhe one day's pay
a0 ok b werTenbed eimme e feer i e:g:_r_-u:l:u-_r- found: Ehall the unfadr lobar
practise ajsareed-on Detdyer 11, 1375, which owas = Sacurdsy, amd the Teachkenn
A nob kv any monsy. costng Qo that day

2 cLComloinant tekes lesoes with the Hegring Examinests MadsE  1Hat
Thars win: dghese,

3. Complalrant Purthiy sxceste ‘boothe Teditsal of th=; Eoarlvg Exantner o
tipides the soabcive effebts of the defatmnts! 1gsienie of the cantruse
bogebher with ‘mrat mno@ited G threstn to einthargs stelldne tonchirs who d1d
nit wign iy eomtoRata!

U, Deferdeams ageepted to Lhe Hearing Tmminoets Findirg that Deferndans
o tled en pnlede lshioe proctide on Detober 3, 1975, by falliire 1o/ bergstn
Wt tHe paglladinanT.
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He w1Id Afddreu= anch ore of the Excaniions 1. Lt e g e
IECTEITN
T
Corpiainant nramas et the svidenss ddep mot spmert & Pimiding o {npaiie
Trds Beard poapiders tmat G0 be dn evidentiary decdsion. e Bearios Eraminar wto
WEB pregent AT the heering con beot swnliste the testinamy bo milfe thor futetmdne-
Rdan,  Afer pevlewlrg the micotd, we Pt taetlcooy thab owill suppert Ehe
Hearlrg Loaminer! s Fipdines that the parties wete 4t an dnpeass,  We thorafore
ACTivm that partion of the Bearlig Exaniner's déeinlon finding ingmsss and
adapl e fraings Ao suppors thereal ne thess af this Boapd,
I
Defardint exceptad Lo the Hearire Exsminects fonolusicon that Defendant
Samitied an unfalc labar prectice onoOotober 11, 1975, by refusicg £o narpEln
With:the Soplsinentt  Telandent enguan thal the redintor From tiis Deand sel]sd
Brd reagquested that they ot mest with the teachers until Fe Brebpst Oatobar 13,
T ll=aring Faahlrer wos nob lspreussd by it Ermset.  THOrs W& R erldmos
BaH=R AL the hearlng widch would eonbredlct tha Firnlings of' tre- foard e Proeminen,
For that ressm, this Boerd deqins e exseptionn tiken e Deferdann o he
Hearing Exmnlner's Sonslislon thes toay comml tted snounfads Iabos fractica o
Detoker L1, 1975, End adoprs the flndings of the Hearing Sxamiman 1t suppars
bhereal” an belng bhose of thin Bosrd,
11T,
Foth pasties havs-excepied oo e Bebrdrg Examinery gward of ons d5g e
PRy AN 1de gisoboned remedy. Delendunt's swoaption 'is terold, Ficet, it
EXIZPTN Because the mard g punitive in mturd, Fecondly, the De:largbarr: mxpaptn
bS the Heabing Exdsdnec's nwerd of oo dmy e pay Bsosuss the partiedlas chaiy
livvalved 4in m-Eatarday, omd a day o sizioh . cthe braclers et oo ohriim; Bl
Therelore, they 814 pat kave Aay's il romdr.
I reviedng this question it ghould be poted thas the Hasional Lenee
Relatlony Acti's langonpe ocooeming cenediss for. unfeir lanor Tracilies

L2 J00e)}] 18 elnoet fdencics] oo Bection SH=1E07(F), the spctian of the
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harmane Fublin Enplopess Qollsstive BExponinine Aot It 40 far that Ssasco e
BT L4 b Inberpretation of ssotdon 10{c] of the  NLRL- as gulteooes far the

interpretebion  of o o B9k

The- taited Eigtes Supreme dourr in Gorsolidered Ediaon o, v NoLLLE.

(3830, 305 U:8. 157, 3 LRfM 586, G55 dlscissing che power of the WL 0B,
| indar mebion 1006) 4F thie H.LLALK, . Stased:

"ThaL ssction [ (¢)] Aubhorizes Lhe Board, sen it tas foum the
sployer sullty of wlair Jator peecticsn, to pequirs e to desise

{rom gush précticen fand oo Galee 2uch arClbmative Aertlon - Ire e ing
relnetacenant of enplowses with or wlthout bosk pay, &8 Will =ffectunca
the policies of this Act®. We thin thet tri= maharity to ooder
Arfimetive seclon doed nab @ 60 FAX-AR 1o confer a ponibive Aurdisdissaon
aabllog bhe Board coo Inflek upon the ployes amy peralty AL ney choose
beanume feiole ergaged i ity labar st avery, Ehoogh e Sy

be Gf' the opirdan thae the polieiea of the Aot male be sffecturead b5

Bunt 8o orgnre, ¥

Pl poiwer 10 sommend sCPITmAtIve: action in pemsdfal, pot punttive.. arg
16 %0 b2 gxerniesd dn &ln ol e Board'n outhorlty tolrescretn vieinbloo
G oi g meRnd of removicg ar giedding the conscquances af wialetion

WisreE ERon erHBeguencen soe off a4 jdnd G Ehuemes e purpases of the Aot

In 8 LIGE. ve: Dogglas & Loote Lo (Buh 19710 W43 P, o5, 755, 77
8T PUST, pERbed’

MIE ohoildl b it 4n mind bran ong O G prkne puarpses o) G Soard '
reredyy An arder Lo elfectunte the paliales of th Aet, 14 o Tty

Lhe harm wnich nEy tave resulted o e ®paoyees and, therefore,  thi
Pttty ghould wor ‘wmeck' ol pomitive notion spainek the empioper
Cititrg Loasl 57, Interratiorsl Tafies! farment Workers! Drdan v, BULLEGE,
1L F. @l 248, 300, 64 1AM I159 (D.C. 0fr. ) oscs derded 587 0.8, 9uz
(19670, cerk, tepled 496 1.5, 960, (5. LAM, 2441 (1959).

It Is therefare bhe dntecpratation of the Tinited Stat== Supreme Sourt that

thn [anguape of sestion 10 (o) Goes not glve the N.LCIGH. pumitive povers. e
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Fird Bhat this &hme irterpretncion 1= appllsabile to par stebrre, SGC1ETT (04,
Ne tharelimd peveces the Bearing SHominnrts seirs of e dey's puy o) bhe
Doamplainants s Malrg cubplids She smtharity of this Board, T2 miks such an
ERHed an B oprirdtive :..n.nin!

Tlg, faweser, doss oot anmuer the question of shether or ot thia’ Board
pemliren toomake Sk &0 eWard on the besin thnt 3t would "effeesuske the
polioien of tIHE Ao0T  TElerdimt prgues’ that noopocd) BMRRS Shardd be s
b=csune the teanterm were -on stelke on- Oobober 11, 3975, nnd [fn'.'-l'ﬂl:: Tk 1o
und 13 were Sacorday and Sy respectlvely, and The tedckmr  therelare
bk o py ooming,  Slncn there war no Dieding by fhe Feoring Exminet thAT bhe
unlslr lebar practics comptield by the Delempdant prodonpsd the napttiacions,
and Lijere 18 f0 ailidence dn the pacped Widch would mpmort sich an ansertion,
we Firel Defendent 's sryoment bas mopit. Thereloee, this Bosrd Piots fhoe oar
bagler Pequirlng e rewarc ol -baslp payoda not, WaErranted In thie situataon,

I,

T Tinal emdeptldon to the Hearing Examirer's Gsclolonis that of the
2pdbidunl eomtrests. | Doepisinant oontenidn bhat-the fnsuance of the indlvich=d
epotracts Cwan on untadyr Iabar pactice soth: becaiss 1% wae ittvidmd Bangain-
ing, Brd pecaune ffowsm soeceive i naturs Bl theceby useds b0 deny the teochers
ol thelr right U5 engege o eomoerted aptivitles wilch bes been defined oy the
Mormars | e Doart o inshete Ghs righl boodbrile,

I ordsr for this Badrd to'groperly ndidvess the gquestion 1t B
necessury Tor thip Seud o Intergret the statutes drvolved, and beafeally
UETSeys: Ehe  sEATIEOTY |'.1.,'..'|:n:'|5,'_ Loy,

wihen the Ponlic Bmplayes Dolleohive Bargeining Aet ws oolghnnl iy pas=ed
by the 1973 Lepislatime, teocherswern ot Inelided, They remiresd urder the
Frofeanlonal Nepiletion fist for Tesohorn, - TH-E115 'Tres 750128, The 1075
logiglatay rupealsd Tthe Prolessional’ spotiation' A=h far Taachars ard pilacs]
the teedhers under the Fublic Smploves 0olissticel Berpededeg Aoc, [See: 1575

“Sebalon Taws, section 1l ard 2, I.'I:E.I;'i'l.-ﬁl.' B by R :T.ﬁl'lﬂF Thicre s L0 ExeEIllonm

ermotld oy the Legislatnre, 1t 15 oovicus Hlat the tntmoh of the Teglagahues
i placing She bepane=es prdec phs SRl Bmployes . Collectdne Harpaindne her,
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wip thet Lhey were to b tranted equelly wibh the rest ofthe palie emiloyess,

T Lepislance fxiled, howaysT, ©0 repsal section 5-6102, wilah
provides far Jsdlvides) contracts for Ceactars,  fl obhsr growp af pablic
eploress B that mequirement, 1t ie fundonencol principls of pEatutory
interzeetation thac wnen AnCerpreting statutes they mist be Anterprwisd, A
ponsible, B0 Chat then are ot conflictlrg.  Therefore, in interpoeting the
aetlan of the Leglplature of placing the tsaghers mider the Publle’ Shplovee
Collsativy Bargaining Aot which glweg pubile mployesn the im0 bampsin
mallectlwely a@nd to ergage dn other oonosrted actiiitisn, Rlorg with 75-El02
requiring the lasusone of individual contirecte it becoams nbvicus blab the
Intention of the Taglalatire wes oot to allod the substitision of {rddvisus]
cimihreate, far that of the meskec areEaTat,

In fuct, 1t nooones Sovioun that the funchion of toe fodivicund L35 a1 |
nas been relegnred toonothing moce: then & doeusant gbeting the inbencim of
Fhet Ledchurs to tench In the public schood aysten Tor the seed=mic yenr, Ry
Anterpratation Elving the indfvidue]l ooobreat smmoes effdsacy wald be in
oerd’Hor with e tanshern® right to collectively Lirgetin and woold themfons
b2 repugret oo geetien S0-3603, which glves the teuthers the vipht tacollee—
Hively bargain. It Wns rever Intended bnt the Leginiatars, CHEt the Arplteidund
eotraot wWas o e substitubed foeoGhe sadbes cockract. 550 they mist be leps
to@Elly pEpErats. The aesterconimaet Aeali with wpee b, =l ofdEr
corpitiome of e layrerit ) toe L-nLtﬂ:_-lu:-.l comtrnot -ﬂ-i‘rilu-l:.n.'l..jr with Ehe - fnddwid-
Al teachects inremt to return Lo e dlstrict end pasch for the LEHOMArg, YenT,

Tre questlon then beoomes wag the - Tomanme af the pootrocts wt the times
LAY WEre 1agied cosrelve i matare? ) Thab 18, 850 Che-Telfendant nttamt to
=oiE- The Lescher=-dnto signing the sohiract B retarnicog bo world and than
deprdve thew of Ehele mighk-ta enzige in Sthear consarted netivities wiish
fnclizieg the PIght o stMie? The Peacine Tmaminer, refupsd Lo dealts Uhe
gistion. We find 1t mecapbary 10 Amiwer the guestion. A we anmwer 1E in
ths afflmmiiue,

The [elemiant, Juanued Gha individual sontzestie ducdng she bedshs of tha
nEsike. Mot ondy did thl.-;_r iseun T contrbsts durlng bhe strdke, bus- clay=s
(6] of the commact read = follows

-

-
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"IR) Tris cootraot offer will remadn An affect bt 3000 o el

Pamey Gezcbar 14, 3975, acoWdch o sald-offar Wiil becons rill and aid.
Opon ‘exsoction and dalivery af ehe sootrace toothe Slateles (101 10th
Seel Meac, BALlArigs, Hoabana, 55100, and appeowed by’ the Bikrd, mnd

YA PeRimn S0 your pegmiter tiutdan om or belurs Octobar 15 1375, nelarn

HiD0 =, the oomtroct wiTl thert be in U1l farce and Sfesc. i

lemmhasly oire ),

Wzt o BORETrEet An samanpcp ‘Baye im, “Rlgn it sl return coowork onoyou
Are it el ool It s reguired by law that The cobradt be pigned; - A to
Alace the ooncitlon thetl the ceashen aithe return to werk of the contrast is
Wald, in eosraive: ‘Me-Defendarm did not heos the ripht to plach thal 'condition
in bhe oonorast e the district ks the teanhars wers onoatete: Theoosh
St comtract, the Delerdant atierpbed bo coarce fie Geichers into returrdng
Lo wardt and thue giving up thedr plght toperiln.

Tre Mantahd Saprens Coart hal specifioslly upnels the ripgt off pubdic
eployees 1o nrgngn An etriles or pther camoected sotivTtien,  [AEs: Deob. ot
Highueys we. Publin Eeplojess Ceoft CounesT, 32 8¢, Mpsr. 937,528 7, 24 96500
Uedng tha tmdivifusl sancrnet to albenot toooosren the tedobers dnto glving up
Lhell Cight 16 usrlbs wes emodnterTerencs with the tesalera! rights 2= stated
n 53-1603 {1) and the Defendart cherafone 18 gul ity of an anfalr laber neacktes
88 deflnes dn S3-1605 (1) (=} W ana rot ptating that the aehool dlabciae
Fed rev rlght to replnoe the strlldng teashsrs; We grs ERALANE. that Lie pchocd
dntrict Fas no Tight to diacharpe the teachers arl thereby to interters uith
Eh= tieacheTs® - right Eo sErlke. M decirion in 4n Db with the dect=ion af
Lhe privete gector, fSe=r MIAD v, Magicy Facio & Telesruph 0o, , 300 U4
Fa - NE=3UG ;2 TR BIO3 mnd KOS v, (WSoed Shates-oold Etorngs ':n*-;., --.']_-.
FoOGEE, 32 LA 203 {0A §5), oect. demisd, JHE 47,3, W16, T i 27T, ]

W,

kinally, we slopt afl Pirdiegs and conclunionn of Taw el the: Hesring

Foriner and the satiomale therelor, not pontradictoey to Glida Pinsl ondme.
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ORDER

e feel cogmlled that ey Order this Boerd fesusg shall e i
sErediEnl wlth the Atrlbe Satilemenk foresmeirt mahchad by poth pairtian end
Witeh 18 now fppendtiy T of Fhe 107570 furement between both parcdan,

IT 5 THoREFGE CHEREET)

1o The DeTemdant etall cesne and desist from refusieg bochestmatn Wb
Compdzirant gk regeliing ressonabde notice of the denamd Por barpzining,

- The Dafendant kil ceass s deslist feon dneloding 1n Andividus]
comtracte fnsiasd to Eeschere any motoars  foncerming wapss, hbours, friras
ben=fizn, and abber sorditions of eploymms  Wilch hive oot been apreed 1o
i & mastes apresment, Further, Defendant ghcll pease and desipt from ssdng
letividial emmiranizs = dmberfere wlth the teachare® righteas guirantesd. then

by 58-16403,

tated this. 9 gy or s, T 1

BOAITH NEL ETTEALS

By -
. Crooioy
Chadrman




UEPOHE THE BOARM OF TERSOHNEL abdinre

ETRTE OF MONTRHE

In: THE MATTEE OF

BILLINGT: EOUCATION: MSSCCTRTION,
ASSOCINTED WITE HONTHME EOUCARTION
AHRCTATION,

LB 1R 1995

FINDINGS: OF FACT AN[
COMCLOSIONS OF LW AND
"ROPOSED ORDER

Complainant,
—v\—

SCHDOL OIBYRICT #%, BILLIMGE BicgH
SLNODL DESTRICT,

e — o — — - - -

haElféndent.

On Dotobar 16, 1575 the Board of Personnel hppeals received o
econplaint containing allesations by the BEllings Education
hAagociatlon against Zchool Dlstrict §2 and 3i11inas High School
District. ‘Because of its dmpoedance, the conpioint is attsphod
to this opinlon:as Exhibit k. In sunmary, the camplaint cherged
thet the truatess [1) refused to meet, (2) engaged Lo sucface or
ponditional nargaining and |3} have engaged in indlyldusl bergeining
with the teachers rather chen tha sxelueive cepresenbative,  The
Sonplaint was nob yerified on the 10t)h day of Occober, 1975 and
wat varlfled on ODctober 14, I975. .On Ocecher 28, 1875 the School
Soard anfwered. On February 2, 1976 & hearine on thin wnfalr
lshor prasetloe pharge was haeld in Bosom 119 of tlie Basada Iinn,
BLillinga, Moentane, before Well E. Lgrin, Hearlng Exaniner apsnl REEd
by the Board of Personnel Appesls. The complainant, 8111ings
Blucation Assclation (heceinaftar HER) was rrasant jdnd repressnted
Ly &sounsel, Mr. Bewmjamin Hilley of Great Falls, Hontana.  ‘The
defendant School District (heceinsftay Siwcrict] wes present e
appehred thooogh fts coqndsl Hr., John Davidson of 8i11lingn,
Hoptasia., Evidence, both oral and wricten, was presented and
your Heariog Exanicor now halpg Fally edvimad 1% the preminsg

nakes the following:




FTHNTHGS OF FALT

L. 7hat unfalr labor practios oomplpint, txhibic &,
was Illed on Gotoksr 10, 1975 Wwith the Board of Persennol
Appeals. The chargs wae not lodged with the Heard untit
Ootober 14, 1975 bocause it had pot been FEOPRELY verifisd,

Cn Ootobar 14th » prn;urlﬁ verifind charge wag flled with
the Board of Pecsonnel Appeals and wae: in Propsl ecder.

4. From Jangary 22, 1975 to Jine 6, LoTE tHe partics
mes in thirteen feoe &5 Faoe bargalaing seastoms,

J¢ chobing vpon.a joint petition the parklés net in &
medlacion seasion on July 20th and 304k, 1975 with =he Board of
Personnesl Appesls midintetor. '"Me pacties Further =l wldly
the 3card of Personnel Appoals nedistator on Angusat 3%, 20,
ard 21, 1875, On Ootober 2, I075.tha 3E% went an ghrika,

Baginning Octobar 3 until Oetober Sth the Soard of Pecsoandl

Appaale established mediatation betwoen the BEA and thé Distrisk.
This madiatation apded on Detoher 5t with the neodistotors deciaring
Ehét no nseful purposea weuld be’ sarved by thals furthor prasence,
hanse the pedlatation was terminated.) (a1l dabes hersefter ars 1075)

1. Op October dth tha BER made an erdl offer o Ehe District.
On October dth the offer was refused By the District,

5.  Om Gocober 4th the Dlesrict made dts- "iase and £inal
vifer™ o the 3R,

B. This last offer of tha Ddatrict o the DER wan =educsd tb
Wrlting and glven to tho BER oo Ootobsp S5th,

T+ U Goctober Sth o bhe BEN cithear did not regpond to or fedectes
the offer of the Bdstrict made oraily on Octobar 4ch mna L5
Welting on Ootober Sth,

D on Getober 7e% bhe BER Bakad the Ddotrlcs to moct nnd nego-
ElAte.

. Do October Teh the Gistrice regponded that they would meet
at @ mutuel sccaptable cine but inddeaced thae it Wk ld be

eppropriate Jor the BEA to *first preparo-and deliver to s =ho




donplets written proposnl in order than an evalusrion of your
pasition may be pade in order o odetermine approsciste Tospohss
andfor woethar or pot farthar negotiaticns will be useful ik his
time.”  On Octobes Tch the DER responded with a Lotter cuntaining
n writkon proposall Thik proposal was the sames Propoeal the 57k
madéa oo Occober dth, which was Tejeckad by the Schopl Bosrd.. O
Detober Wth ehe District reeponded that the BEN propospl was nos s
hasfe fustifving reoewal of hegotiations bur thap 4f the BER wopld
submit § new proppEal it wokild be givan congideration as outlinad
in the Diktridt letesr of October J+h [quated in part above] .

10,  On Deotolbar Bth tha Oletrict offered to implamank {te
orfer of Dorober ead nobifisd che teachers within the Bohanl histrice
by malling indlvidual comlkrasts of ERplovment o bhem.

11, On GCetebes 10th the DEA regnested s manting to nadoelesze
and indicated thelr proposol contained conprandlnep op tho specific
itens of salaxy, Job securiky and serviee fee. Om Getober 11th Ehe
Digtriet responded to the October 1oth, BEA lettor in the following
—anguage: “2leape present your new propossl £oous in writing.. Ir
after review of vour new proposal thers fm an indleation of aincere
effort on the part of the hoeoolation to resune negukiations; the
bohool Soard will give directlops to thale negotisting team on yemic
new nropoaal.”

L. Op Ogtobec 11th the BEA reguested anchhsr neeting and
included 8 written projonal. On Dotcbar 131th the Erugtoss soknoul adyged
receipt of the proposal but ipdienied that Eliay wroald not meec
23. During tha nediation sesslon in July, the intarvaning
time hafore the Aoguet mediation session, during the Busust madiation
seasion and during the crises modiatien I find thas very Littls
prograos AT any was made in the neootliations.

B ne#lewipg pil of the dtems in 'diepoEs takesn sz = whiilem,

I -fing that the crises medfaticn llkerglly resolved aog prohlams
of signifleance.

155 Or Rugost 11th the BEA communiceted to {te menbers Lhat

they wars "still =t inpasse" with =he School Boards In o reference




o the August 189th, 20tk and 3l=c, 1875 madiation, the BEXR rafarred
to the *negotiations impasse between: the hascclatisn and tho - Schoal
Board. It im po bettar than the popors had pictursd 4% 0On
Jogust ¥5¢ 1975 the 3ER proposad to the District ehik che Fags
finding progess be sosfended and that tha “impraza® be referred
to Zederal mediacion.

faded on the abowe Cindings of fact T 4draw the following:

fl}!-ll__l'.n'EIFI_-:_l_l-ilE 08 THEW

L have consclidatéd cherges 1 and. 2, I fesl that chargae 2
1o contained wvathin oharse 1. I have corsidersd svidence with
regard o charge 1 tooand throagh Dotobes 11, 1975.

cin Oetaber LR, 19290 ehe District commi€ted am unfait labor
practice by fallure to bargain with the 3ER. Throughsit theic
hegotiations tha Discrict impoced e & condition of bargaining chet
proposals or written proposals be sulmitted by the BEA. Undsts the
elrcufstances provailing in ULF 11, that Sp==§ total lack of movomens
by hoth parties on key |ppues=, the Board of Personnel Lppeals found
such a regulresent oot to be an unfaic isbor pragties, They oer—
tainly, by theiz language, disgcuraged such & pollevy Prior o
Dotobar 11, while the condust of the District with regard to
raquirlng written proposals may hot bave been forbiddan, undsrc the
theary &f OLP 11, thoogh cartalsly not encouraged, whan the nxs
mpde 1t plain in compleinant's Exhibit 20 that chey would nake
enrcaRsions in specified mrams, 1t then hecan= incumbent upon the
Distrigt to neet and confer with regacd to these proposals.. Thie

1 'of Lhe asgance af collecriva bargninipg. Bassd con Ethe

1, There was some confusicn as to the daew of filing this charge.
TE apparently wes pregented ofn Oobober 10, bot rejectod:by
the Boacd of Perronpel Appesls beceuse of - leek oF ve-ificsticn
anl Wil lodged o es propecly verlfled on Ootober 14,  Purcher,
even if the date of £iling the charge were Ootober 10, 1
woald £ind it ehe mctivitier of Octeber 11 constituesd a
part of a continuling trandfccion and were mercly a ecntlinuntion
af the presseding several days setivitias, I ireat the
Whole sequanoe starting on Jckober 8 as one, as the tnlted
BEtatas -Suprand Couct did dn ¥atl Licoyiesa Eﬁ, ¥ Hat, Labs
Fel. Sgard 308°073, 350, A4 L, Eg, EL3 [1840]




piroffered coopromdos on gpecific lkteme pade in complazosnt's Exhihbic
20 I know of nor can find any agkhosity which woplé allow the Digerice
b Trevlew ... your new propossl (£o5) Lndication of sincere pfforc
e BF refime pegobiations.? | Sgo RS ML 39=1605 (=]

far.as-tha jsgue of propar notice for purpose of preparaklion
ta concethed; { would comment that chhrge 1 is tather specific in
that it in ersence alleges that o Ostebsr § and sinoe that date, Lhe
Pletrict had refused to meet, T bhats wis any guestion as to
the scope and pature of the cherge, tha Dletrict could heve reguired
the BEA to provide Turther clarification, Sas R.C.M. BE2-4209.

Hith regned to charge 3 T concluda that ne anfeic lebor
praotice-haf secerred, It ds well eéstablisked law-in the privata
gector thet cned ah lmpasse ig reached-an employer may ucilatorally
inplement hin last offer to the unlon sa leng as he doss not oo
beyvond the last offar. See NLHB v, FATZ, 369 D5 736 (1961),

Bangd on the hintory of bargaining of these parties, parkleu-
larly thae lack of any messcrable nagotiation progress ducing the
rEdisklons of Joly and Autiiet end the faot finding procedure end
glven the lack of progrese on any of the sohsoguent Lezeues dividing
the parties during tha srises mediaticn of Qctobar 3cd throagh Sth,
T conglude that on tho Asté of Octeber Bth, tho date the englover
Ao out to implement dts Jagt pffar, that an ispasae chon ox$@bbaed,
1L chere ware any remsining dounbb as to whether &n impasse hed
cocurred, Lt i3 met to rest by BREAR'e werifisd petiticn, In
Jaction 0 of Its poatition, the BER hee affitmatively allaged shuk &h
Iepante sxicted wvhich (g ctmplately n-:lnsz:r..m:ll: with my view of the

Facity, 4

2., Tha unfalr labor practice comnitted hy the [lstrict on Ootober
11 did not bring about ov help bLring aboot the impeese which
existod on Qoiobey B. I, therefore, do oot foel That tha
unfair labec practice. commicced on SGckEsher 11 affects= the
District's plght to unilaterally Smplement its lagt offér an
Dotobitr 0.




Much Zm spld in HER'E hrief abdut the ooorclve natuoce of
Ehe letters fnforplng teschers of the District's Llptent to Impliament
their offer af October 4th, The BEA zrgues kYe coercive nature
af the letter and the fllegality of offors to discharge omnloyess.

I cannob fedch 8 considaration-of that L[#sue. The thipd
eount of the chargs in guestion, charges ohe District cnly with
individual bargaining with tho teachers and Aneg Hot gat into-the
fraa of discrimlpation, dissharge or threals of discharga. The
fourts have conglatently hold, sven in labor mhttecs, that dos
prosuas befquices ndefuate notice of the cheros Alleged. “Tharwe
iw 8 danial of due process of law when lesues are not claacly

fefine=c pnd tha mrylayver Iz fot fullis adviged of chom.™ - HLEWG, w.

Eralley Wash Fountafin Tompany, I%2 P.2d 124 1051). Roo aleo

Conpolidated Blikon Comoany. of Rew ¥York oo HLHL; 0% OS 197, 59

B.C0t, 204, HI Laweers -Gd. 136 1 find that the chnoge by Lk BES
18 narrowly drawn to sncompass enly che chaorse of individioal bac—
gerning and cannob be oconstruod as to give falr potice of the lssuse

of thrants of dischedgs ‘and coerciop:




PROPOSED REMEDY

My observation of thess negotinbicns is thatc hokh Dhrties
have been guilty of pegr-bad-faith fror tins to Simia. Bvpdcal
of thig sofduct ‘would Le the BEA recffaring on O-tober T 4n
urittan fepa the same proposal that hnd besn rejected by the District
on Dotober 4 when pressnced ordally-hy the BEA. Thers are many such
sxnmplea .

1 would hot wdopt in this cape tha hlanket back pay!order
Gftan used in the privato sector but rather dudging this cages
an its individuml mecite order the Diserice o pay to the
tonchers, through the B3ER, one Says pay. -Anvihing leas would be
& meaningless hand: glap. Anyihing more wounld bok take inte HéEsunt
tho vole of the BRA Ln oreating many of the FEoblens abaot whick
it now snpledins. ﬁa'

OXKTED Ehim ;:_. day of Aogusk, IST6.

iy




